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The information contained herein is abridged and summarized 
from numerous sources, the accuracy and completeness of 

which cannot be assured.  This should not be construed as legal 
advice or opinion and is not a substitute for the advice of 

counsel.
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Overview

• Regulatory compliance – a key element of CSR.
• Shipping industry complies with a number of 

international conventions and U.S. laws including:
• MARPOL Annexes I-VI
• ECAs & Low sulfur fuel requirments
• ISM Code
• ILO Convention
• London Dumping

Convention 
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New International Norms Are Coming

• MEPC 70 meeting this week in London at IMO

• Global shipping industry (BIMCO, International 
Chamber Shipping, INTERCARGO, INTERTANKO and 
World Shipping Council) requests that IMO 
consider their joint industry request to address 
shipping’s Co2 emissions. Goal:  to reduce shipping 
industry’s; contribution (2.2%)
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• Ballast Water & Sediments Convention – eof
September, 2017

• Distinction between Coast Guard and 
international requirements

• See Blank Rome development of October 3, 
2016 – “U.S. Ballast Water Compliance 
Challenges and Consideration Now That IMO’s
Ballast Water Convention Has Been Ratified”

New International Norms Are Coming (cont.d)
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New International Norms Are Coming (cont.d)

• Other industry initiatives recent Kigali, Rwanda 
agreement sought by the chemical industry to phase 
out hydroflourocarbons (HFC’s)

• Hong Kong Convention on Ship Scrapping
• London Protocol expansion of the London Dumping 

Convention
• Law of the Sea Convention – U.S. applies under 

customary international law
• The Hague Arbitration – China Sea Ruling
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What is CSR?  
Does it have a legal basis in U.S. Law

• Principally a voluntary guideline
• Definition:  “Business’ commitment to contribute to 

sustainable economic development, working with 
employees, their families, the local community, and 
society at large to improve their quality of life.”  
(World Business Council for Sustainable 
Development)
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What is CSR?  
Does it have a legal basis in U.S. Law (cont.d)

• ISO 26000 – guidance on social responsibility 
voluntary guidelines

• Dodd-Frank Wall Street Reform Act (2010) – publicly 
traded companies must disclose to SEC use of certain 
“conflict minerals” (Congo) e.g. tin, tungsten and 
gold
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What is CSR?  
Does it have a legal basis in U.S. Law (cont.d)

• Only India has a law requiring companies to have a 
CSR policy 

• European Parliament 2010 Resolution: all trade 
agreements must include a CSR policy for 
corporations, subsidiaries and supply chains

• Compliance by downstream companies? How far 
does it go?

• Recent NLRB decision in Browning-Ferris on 
appeal to the D.C. Circuit expanded definition of 
joint employer.  Companies like Microsoft (with 
CSR policy) filing amicus brief to oppose new 
NLRB ruling
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Legal Liability for Violation of CSR Policies?

• Series of cases under the “Alien Tort Statute (“ATS”) a 
1789 law that gave U.S. district courts jurisdiction 
over suites filed by an alien for torts committed in 
violation of “The law of nations.”

• Recent use in suits vs. multinational corporations 
for violations of human rights committed outside 
the U.S. (e.g., torture).

• 2013 U.S. Supreme Court in Kiobel v. Royal Dutch 
Petroleum Co. (133 S. Ct 1659) held the ATS has 
no extraterritorial reach, i.e., foreign nationals 
cannot sue foreign defendants for actions 
unconnected to the U.S.
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Examples of CRS Policies
by Shipping Companies

1. Maersk –http://www.maersk.com/en/the-maersk-
group/sustainability/social-responsibility.

2. NYK – http:///www,nyk.com/english/csr/
3. Carnival Cruise Lines – http://www.csrwire.com/press_

releases/38609-Carnival-Corporations-New-Sustainability-
Report-Highlights-key-Environmental-and-Social-Initiatives

4. Mediterranean Shipping Co. (MSC) –
https://www.msc.com/grc/sustainability

5. DNV GL- https://www.dnvgl.com/about/sustainability/
6. Foss – http://www.foss.dk/about-foss/csr/
7. Marshall Islands Registry – assistance to schools in the 

Marshall Islands 
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Pros and Cons of Adopting a CSR Policy
Pros:

• Improves company reputation, perceived brand 
value

• Gains stakeholder trust and positive communication
• Attracts investors and avoids governance failures 

(e.g., Wells Fargo)
• Increases transparency

Cons:
• Potential liability for actions of downstream suppliers
• Increases costs and paperwork burdens
• Shipping industry already faced with own legal and 

regulatory requirements
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CONCLUSIONS

• The shipping industry can be out front to establish 
and promote sustainable policies, e.g., MEPC 70 
initiative to reduce Co2 emissions.

• Should you adopt a CSR Policy?  Yes, if you mean to 
implement it.

• Up to each company to develop its own CRS policy.  
There are a number of models to choose from.
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Questions & Answers
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